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Executive Summary

From 13 to 15 October 2008, the UNDP Regional Centre in Bangkok conducted a regional technical
training on UNCAC, the United Nations Convention against Corruption, as follow-up to the first
regional ‘Community of Practice’ meeting, held January 2007 in Phnom Penh.

The training aimed to consolidate the Community of Practice in Asia and the Pacific,and to provide
participants with strategic guidance in implementing the United Nations Convention against
Corruption (2003).

More specifically, it sought to

» deepen understanding of the technical provisions of the UNCAC and provide guidance
in operationalizing the Convention through development programming instruments and
mechanisms;

« facilitate exchange of experience and lessons
learned in successful implementation of
UNCAC provisions in Asia-Pacific countries; “The training aimed to

» develop capacity in Asia-Pacific to sustain anti- . . .
corruption initiatives consistent with UNCAG; consolldate the Asia Paaﬁc

and Community of Practice and
o foster synergies with other regional anti- . . .
provide strategic guidance

corruption instruments and mechanism.
for implementing UNCAC.”
The technical training brought together 61 o pieme t g UNCAC

participants from 18 countries in the region,
notably the Democratic Republic of Timor-Leste,
the Democratic Socialist Republic of Sri Lanka, the Islamic Republic of Afghanistan, the Islamic
Republic of Pakistan, the Kingdom of Bhutan, the Kingdom of Thailand, the Lao People’s Democratic
Republic, Malaysia, Mongolia, Papua New Guinea, the People’s Republic of Bangladesh, the People’s
Republic of China, the Republic of the Fiji Islands, the Republic of Indonesia, the Republic of Korea,
the Republic of Maldives, the Republic of the Philippines, and the Socialist Republic of Viet Nam.
For three days, participants exchanged ideas and experiences in tackling corruption.The workshop
included 33 presentations, all of them now available online (see the links in each session embedded
in the presenters’ names).

DAY 1 Building blocks for the training

The first day of training addressed linkages between corruption and development. It also focused
on technical UNCAC provisions and presented a perspective on anti-corruption programming in
Asia-Pacific.

The first issue for consideration concerned the broad need to more surely recognize and address
the problem of corruption in the interest of development effectiveness. Other sessions focused on
the usefulness of a multilateral normative framework as the basis for reform programmes, and the
identification of important Asia-Pacific regional trends.



Session 1 Corruption and development

Phil Matsheza's presentation — addressing definitions,concepts and principles related to corruption
and development - provided an overall conceptual umbrella for the workshop. UNCAC provides
a development framework for UNDP, recommending multi-disciplinary approaches in both
preventive measures and law enforcement. The UNCAC is a very comprehensive framework, but
“the true measure of success of the United Nations is not how much we promise but how much we
deliver for those who need us most”.

One key discussion point was the importance of measuring corruption. The best-known tools,
in this regard, are the perception indexes, serving advocacy purposes over the past years and
raising public awareness; for example in Bangladesh, once ranked at the bottom of Transparency
International’s corruption perception index (Tl CPI). But the UNCAC Conference of State Parties
has now endorsed a move towards a more objective, more nationally owned assessment whereby
countries are compared against their own standards.

Another discussion examined the design of anti-corruption responses, whether comprehensive
or stand-alone. The issue of mainstreaming anti-corruption measures proved a consistent thread
throughout the workshop. But two caveats were raised about mainstreaming, citing experience
with gender programming where mainstreaming meant the issue itself gets lost, and suggesting
that a clear understanding of the sector-specific dynamics is needed to effectively address the
problem.

Session 2 Introduction: the United Nations Convention against Corruption (UNCAC)

A comprehensive overview of UNCAC - as foundation for the workshop - familiarized participants
with the Convention’s four substantive components: prevention, criminalization/law enforcement,
asset recovery and international cooperation.

Asset-recovery provisions, a key UNCAC innovation, have created a common platform for
international cooperation from a law-enforcement perspective. Getting legal assistance used to
be very time consuming. A key UNCAC contribution to the fight against corruption across borders
has been mutual legal assistance (MLA). UNCAC - which describes legal formalities, asset-recovery
mechanisms, and the rules of repatriation and freezing of assets — revolutionized MLA, thereby
eliminating many unnecessary steps.

1 Kofi Annan’s Nobel Peace Prize acceptance speech.
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This session demonstrated how UNCAC’s reporting mechanism can document results among
Member States,including their successes,lessons learned and failures in the fight against corruption,
thereby promoting ratification and success on the part of other countries.

Session 3 Overview: Regional anti-corruption initiatives in Asia and the Pacific

Participants saw how political will represents a key ingredient of success. At the same time
they asked how and at what level of government this will is manifested (highest leadership or
community decision-makers), and who else might be encouraged to champion the process.

‘Political will’ was seen to include ‘room for maneuver’ by policy-makers, and its exercise was
understood to involve the leverage of this feature in generating momentum and ownership
of reforms.

It also became clear, in this session, that specific cultural and social patterns — e.g. traditions of
gift-giving found within some Pacific cultures — may be misinterpreted as corrupt practices.

Practical applications: Entry points, challenges and lessons learned

The second day progressed to more practical UNCAC applications: e.g.entry points, challenges and
lessons for successful anti-corruption programming. These sessions provided a forum for in-depth
discussions of UNDP programming areas in democratic governance related to UNCAC articles on
prevention:

national and local institutional reforms;
law enforcement; and
engagement with the private sector, the media and civil society.

Session 4 Anti-corruption programming

This session saw a shift from UNCAC’s normative framework to actual programming, including
accounts of how a sectoral approach could help to avoid overly ambitious and unrealistic anti-
corruption agendas. Key components for sectoral programming include these:

surveys and diagnosis of risks and vulnerabilities;

expenditure tracking;

benchmarks and indicators;

regulatory review/licences;

codes of ethics/conduct;

ethics and human resource training;

incentive systems;

complaints and whistle blowing mechanisms in a sectoral context; and
access to information.

This session reinforced themes considered in earlier discussions and anticipated those to
come in later ones, such as the need for sound assessment of institutions and sectors in terms
of vulnerability to corruption — whether through risk assessments, as highlighted by the Asian
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Development Bank (ADB), or through integrity assessments elaborated on by Malaysia and Korea
in their presentations.

This session also demonstrated how one holistic approach to fighting corruption yielded concrete
results. Inspirational lessons from the Malaysia National Integrity Plan showed how a culture of
ethics and social accountability could be grounded in a solid assessment of where the problems
really lie.

Session 5 Anti-corruption programming for public-sector reform at national and local levels

Referring mainly to the UNCAC chapter on prevention, training then focused on specific sectors.

This presentation demonstrated the usefulness of integrity-assessment surveys
by public-service users in measuring vulnerability to corruption. The same basic principles and
approaches can be applied to any organization in any country at either the organizational or the
national level.

Empowered communities developed
and tracked their own progress in achieving the Millennium Development Goals (MDGs)
through functional citizenry feedback and voice mechanisms that systematize accountability
and transparency. Sound MDG practices that promote transparency and accountability were
adapted and replicated at the community level, ensuring that MDGs are achieved with integrity.
Recommendations included

localizing UNCAC provisions down to village level;

monitoring progress and providing technical support to information centres (ICs) beyond
project life;and

documenting best practices and popularizing them for easy use and dissemination.

The government increased transparency and
accountability in the Ministry of Health and selected health organizations by identifying current
constraints and bottleneck areas, developing mechanisms to address them, and promoting ethics
and staff integrity through open discussions, training, codes of conduct and complaints handling.
Addressing ethics and integrity issues requires long-term engagement.

This
campaign rewards outstanding public officials, eliminates systems and procedures that lead to
corrupt practices, and provides a forum for discussion of corruption prevention and best practices.
Although only a few officers are involved in corruption, public officials are often afraid to talk
openly about the problem. An ‘alliance’ was formed of officials who wished to maintain a ‘clean’
public service.

The Asian Development Bank (ADB) is involved in an initiative to ensure transparency and
integrity in public procurement. Lessons learned so far include these:

the need to benchmark national procurement systems, looking at procurement laws and
regulations as well as the Organisation for Economic Co-operation and Development (OECD)
baseline compliance and performance indicators;
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the importance of Executing Agency Capacity Assessments in looking at procurement risks and
training requirements; and
the advantages of e-government procurement and capacity development.

The session further emphasized

the importance of citizen involvement in combating corruption;

the need for clean’ public servants who are also advocates within their respective public service
systems;

the importance of addressing all issues related to combating corruption, rather than merely
focusing on law enforcement and, in so doing, perhaps neglecting prevention; and

addressing the issue of remuneration for public servants in an effort to ensure that all receive
an adequate wage.

This process requires long-term commitment.

Sessions 6 and 7 Judicial reform, law enforcement and oversight mechanisms

Participants considered concrete examples of how judicial integrity is built or rebuilt in Indonesia
and of how China has implemented UNCAC. They heard insights from Fiji as well as accounts of
Pakistan’s grievance redress mechanisms and the Philippines’ multi-sectoral and comprehensive
convergence anti-corruption programme.

These two sessions importantly addressed the need for an independent judicial sector and the
need to introduce accountability and transparency. In doing so, participants agreed, discretion
needs to be minimized at the same time as accountability is increased.

Non-state actors, regional and global initiatives, and clinics on
emerging issues in anti-corruption

The third day covered non-state actors, regional collaboration and special clinics. These special
clinics touched upon emerging issues in anti-corruption, including human rights, gender, post-
conflict state building, and aid accountability.

Session 8 Civil society organizations (CSOs), the media and the private sector

The Philippine Center for Investigative journalism presented best practices in investigative
journalism as a tool to ensure public awareness and sustained engagement in holding elected
public officials to account. Effective media efforts should be based on strong evidence - following
the paper trail and following the money.

From freedom of expression to right to information to the specific example of the ‘Citizen Report
Cards, the message was clear: Information is power, particularly when it can mobilize people to
take action, encourage open debate and dialogue with decision-makers, and introduce market
competition to ensure effective delivery of public services, especially to the poor.
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In the private sector, a remarkable change
has occurred over the past five years. Where
companies were asserting they had nothing to
do with drugs, crime and corruption, that they
had clean hands and were victims of public
corruption, they are now acknowledging that
the UNCAC can help them reduce corruption
in their companies and in the countries where
they do business. The United Nations Office on
Drugs and Crime (UNODC) is currently working
on a number of joint projects with the private
sector in accordance with commitments they
undertook in the Bali Business Declaration,
following the 2007 Bali Conference of State Parties of the UNCAC.

Session 9 Regional and international synergies

ADB/OECD Anti-Corruption Initiative for Asia and the Pacific supports a network of anti-corruption
policy-makers linked with other global initiatives.The Anti-Corruption Network for Eastern Europe
and the Commonwealth of Independent States (ECIS) provides expertise from within the region
and highlights the value of informal networking and knowledge exchange.Lessons from the region
also reverberate in Asia-Pacific, emphasizing long-term engagement and capacity development,
as well as better insights into the politics of corruption.

Another example from Sri Lanka emphasized the need for close international cooperation,
particularly given limited national resources and capacity.

Session 10 Global COP and report back from clinics

This session allowed for smaller-group discussions on emerging issues — on human rights, natural-
resource revenue management, gender, post-conflict reconstruction, and international aid
transparency - as they relate to anti-corruption. The clinics focused on linkages with UNCAC,
challenges, and programming entry points for UNDP in democratic governance initiatives.

Conclusions and follow-up

Overall, the workshop provided a useful opportunity to deepen participant understanding of
UNCACand to share experiences related to the operationalization of UNCACin UNDP programming.
The agenda provided a good mixture of topics and guest speakers together with an informative
overview of UNCAC.

Some participants suggested having fewer presentations to allow more time for questions and
answers. Nevertheless, participants rated workshop organization as ‘very good’ to ‘excellent.
Among other things, they appreciated the Solutions Network of Asia Pacific (SNAP) real-time
availability of documents and presentations.

Participants suggested that UNDP proceed with establishing the ‘Integrity in Action — INTACT’
regional network of anti-corruption practitioners to share experiences and information.They also
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proposed establishing a directory of focal points and, with relevant Ministries, organizing capacity-
development activities at the country level. They also proposed follow-up workshops to assess
progress in implementing UNCAC.

The UNDP RCB will ride this momentum in creating an interactive anti-corruption portal. The portal
will focus on preventive measures in the fight against corruption and on anti-corruption initiatives
aimed at reducing poverty and achieving the MDGs, highlighting sectoral approaches in areas
such as education, health and non-renewable natural resources.

The portal will facilitate exchange among UNDP practitioners and national counterparts involved
in UNDP anti-corruption initiatives. It will provide a one-stop shop for hands-on country-level
experience generated by UNDP, government entities and CSOs in preventing corruption. Anti-
corruption practitioners and partners in the region will be provided with readily accessible
knowledge products developed at the country level.

At the country level, UNDP COs will pursue their activities to support UNCAC implementation. For
example, in Bangladesh, UNDP will organize an ‘Executive Training for the Government officials
on the UNCAC’ and a training-of-trainers (TOT) programme on the same topic.In Mongolia, the
UNDP CO is planning several follow-up activities with its partners, including completing the
UNCAC self-assessment immediately, undertaking the ‘Compliance and Gap Analysis’ using the
Bangladesh framework and boosting work with civil society in the light of the Sri Lanka and
Philippines experiences.



Introduction

Corruption hinders development.That fact is supported by evidence from around the world. And
corruption is a long-standing global phenomenon.

But it was only in the mid-1990s that the global community began responding to this serious
developmental threat, a threat that has since been exacerbated by globalization and critical cross-
border dimensions. Although it appears in different forms and varying magnitudes, corruption is
found in both rich and poor countries, in both developing and developed countries.

Corruption hurts the poor disproportionately, hinders economic development, undermines state
accountability and capacity to provide equitable and responsive public services, and diverts
investments from infrastructure, institutions and social services. Furthermore, corruption fosters an
anti-democratic environment characterized by uncertainty, unpredictability and declining moral
values and disrespect for constitutional institutions and the rule of law. Corruption, therefore,
reflects a democracy, human rights and governance deficit that has serious impacts on poverty
and human security.

The United Nations Convention against Corruption (UNCAC), the firstinternational legal instrument
of its kind, clearly demonstrates a global consensus on what countries should do to prevent and
criminalize corruption, to improve international cooperation in combating corruption, and to
recover assets.Many consider it a revolutionary step in international criminal law,a groundbreaking
and innovative tool to promote good governance.

Since the UNCAC came into force on 14 December 2005, rallying reform in countries across the
globe,2 all UN agencies are expected to use this new framework in their anti-corruption initiatives.
Currently a number of these agencies, including
UNDP, are conducting a variety of country-level
activities under different thematic groups. To
maximize the impact of these activities and

“Corruption reflects a

democracy, human rights to ensure that they are mainstreamed into

! national development strategies, agencies need
and governance deficit to synergize, to maximize resources in enabling the
that has serious impacts on development of complementary areas of expertise.

o UNODC, a pivotal partner in anti-corruption
poverty and human security. programming, serves as UNCAC custodian.

Over the past decade, an estimated US$100
million and more per year in public funds have
been spent on anti-corruption activities. Overall, however, the impact of these measures has been
modest, and the average quality of governance worldwide seems to have stagnated.

Corruption in Asia-Pacific remains a challenge for analysis and policy. The region presents
great cultural, ethnic, political and religious diversity, diverging levels of human development,
and regional governance models that range from autocratic regimes to one-party people’s
democracies to multiparty electoral systems. Design and implementation of realistic National
Integrity Strategies must take into account all these factors.

1 UNDP Practice Note 2004, p. 1.
2 As of this writing, 140 Member States have signed the Convention and128 have ratified it. Among 27 countries
that signed in Asia-Pacific, 16 have ratified.
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Many anti-corruption initiatives fail because they are essentially non-political in nature, while most
of the corruption in developing countries is highly political. Is there a causal relationship between
levels of democratic governance and control of corruption? Research indicates that it is not so much
the current degree of democracy that is important, but rather the length of time the democratic
governance system has been in place. The more experience a country has with democracy, the
better it can address corruption.

In addition, fighting corruption is no longer simply a domestic challenge. The cross-border impact
of corruption and the need to share knowledge and experiences have inspired several regional
initiatives. Among the most comprehensive and active networks is the ADB-OECD Anti-Corruption
Initiative for Asia Pacific, which brings together representatives from anti-corruption institutions
in 27 countries around the region, as well as a steering group of development partners including
UNDRP. See also the Asia Pacific Action Plan.

ASEAN’s Vientiane Plan of Action for 2004-2020 pays increased attention to corruption as a
governance issue requiring special attention. Asia-Pacific Economic Cooperation (APEC) has
constituted an expert group on corruption to support capacity-building in Member Countries.The
Pacific Plan is also central to fighting corruption in the Pacific Islands, with recommendations to set
up regional anti-corruption agencies, regional ombudsman offices and auditor generals.

Increased awareness of the detrimental effects of corruption has also caused parliamentarians to
unite in the fight against corruption. The North
East Asian and South East Asian chapters of
the Global Organization of Parliamentarians
Against Corruption (NEAPAC and SEAPAQ)
were established in May 2003 and April
2005, respectively. An inaugural meeting of
SAPAC (South Asian Parliamentarians Against
Corruption) is planned.

The advent of UNCAC has revived interest in
the issues to the extent that massive new donor
funds will likely be available for implementation
and monitoring of the Convention. To date, 140
countries have signed, and there are already 128
ratifications and accessions. Sixteen countries in
the region - Afghanistan, Australia, Bangladesh,
China, Cambodia, Fiji, Indonesia, Mongolia, Pakistan, Papua New Guinea, the Philippines, Malaysia,
Maldives, Republic of Korea, Sri Lanka and Timor-Leste - have ratified the Convention. But Asia-
Pacific is lagging behind. Only 36 percent of the countries from this region have ratified, compared
to 72 percent in Eastern Europe, 66 percent in Latin America, 64 percent in Africa, and 56 percent
among the Arab states.

Article 5 of the UN Convention against Corruption requires the development and implementation
of effective, coordinated anti-corruption policies promoting the participation of society. The
importance of an appropriate blueprint for reform should not be underestimated. National anti-
corruption policies are a crucial tool for dialogue on public integrity among civil society, the private
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sector, government actors and the donor community. At the same time, however, there is the risk
of overly ambitious, unsustainable plans that might eventually jeopardize public support for the
anti-corruption effort.

Four main policy-development trends emerge from the region:

Development of national policies are being linked to comprehensive strategies to combat
corruption. Such plans have been developed in Bhutan, Indonesia, Malaysia, Mongolia,
Nepal, Pakistan, Republic of Korea and Thailand. The Afghan National Development Strategy
incorporates a comprehensive anti-corruption plan. Bangladesh, Maldives and Sri Lanka are
also developing such strategies.

Implementation plans are being developed for new anti-corruption laws that supersede
what were formerly arrays of separate pieces of legislation. This often includes institutional
development plans for anti-corruption agencies and other integrity institutions.

UNCAC implementation involves countries undertaking in-depth assessment of their laws and
regulations for combating corruption, analyzing gaps between the legislation in place and the
mandatory and non-mandatory provisions of the UNCAC. Gap analyses are usually performed
prior to ratification, as was the case in Bangladesh, China, Indonesia and Mongolia. Other
countries, e.g. Sri Lanka, have ratified without undertaking such an in-depth legal assessment.
A number of countries in the region have incorporated this UNCAC gap analysis in their short-
term plans.

While comprehensive strategies remain the fashion, a more recent trend supplements these
strategies with sectoral approaches, either related to government agencies considered highly
vulnerable to corrupt activities (e.g. tax, customs) or sectors crucial for the achievement of the
MDGs. For example, UNDP Mongolia is supporting the Ministry of Health in improving its ethics,
accountability and transparency infrastructure and the supporting governance structure. Anti-
corruption initiatives that focus on sub-national levels are also being piloted in a number of
countries (e.g.the Philippines).

UNDP work in fighting corruption is rooted in the agency’s over-all goal of reducing poverty and
promoting sustainable development. The UNDP approach to corruption and governance deficits
is anchored in human development, concentrating on people’s capacity to make choices about
the life they wish to lead. It goes beyond economic well-being to include respect for principles of
human rights, equality and freedom from oppression.

To these ends, UNDP launched Integrity in Action (INTACT) in Phnom Penh (24-27 January
2007), the first regional Community of Practice of its kind. This meeting brought together UNDP
practitioners, stakeholders and counterparts to share experiences and lessons learned in the area
of anti-corruption. It also helped prepare for the 2007 Regional Human Development Report on
Corruption. Following up on the INTACT launch, UNDP, together with UNODC, ADB, Transparency
International and other partners, convened this regional training workshop on the UN Convention
against Corruption (UNCAC), held in Bangkok (Thailand), 13-15 October 2008.

Overall, the regional training workshop aimed to consolidate the Asia-Pacific Community of
Practice and provide participants with strategic guidance on how to implement the Convention.
More specifically, the workshop aimed to

deepen understanding of the technical provisions of the UNCAC and of ways to operationalize
the Convention through development programming instruments and mechanisms;
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“Overly ambitious,
» facilitate the exchange of experience and . .
lessons learned in successful implementation UItlmately unsustainable
of UNCAC prov!sions in Asiz:.x-Paciﬁ.c countries; plans might jeopardize
* develop capacity to sustain anti-corruption

initiatives consistent with UNCAC in Asia- public support for the

Pacific countries; and . . anti-corruption effort.”
o foster synergies with other regional anti-

corruption instruments and mechanisms in
Asia-Pacific.

The three-day workshop emphasized interactive activities facilitating South-South exchange
among participants. Participant selection was based on ‘expressions of interest’ that identified
key contributions that the delegations could provide. In this way, participants benefited from the
training as much as they contributed to it. The target audience, meanwhile, comprised national
government counterparts and others working to promote the fight against corruption. It also
included UNDP staff, ensuring capacity is developed at the Country Office level in support of
government programmes.

The workshop achieved its expected outputs: building stronger capacity for programming
activities using UNCAC as a framework; enhancing South-South cooperation; and establishing
regional partnerships.



Session Reports

Opening Session

Marcia Kran, Officer in Charge, UNDP Regional Centre in Bangkok, opened the workshop by
noting that many societies have experienced declining trust among citizens in their governing
institutions. The gap between the ethical standards that people expect from public officials and
business leaders and what they see in practice is raising concerns about overall social integrity.

Meanwhile, the current global financial crisis is propelling intense debate regarding the way the
global financial system functions, raising additional integrity and transparency concerns.

Asiais not being spared,in this period of financial
and economic turmoil. And, despite remarkable
economic progress in Asia-Pacific, 50 percent
of the world’s poor still live in this region.
Perceived high levels of corruption remain,
continuing to dilute regional development
achievements. If we want to improve the lives
of the millions of people who live in extreme
poverty, then the fight against corruption has to
be made a top priority at all levels. Corruption
not only endangers the stability of democratic
institutions, it also leads to discrimination in the
delivery of services, thus violating human rights.
The poor in particular, given that they suffer from
corruption in their daily lives more than anyone
else, deserve to enjoy the basic human right to live in a corruption-free society.

UNCAC is clearly a landmark achievement in the global move to stop corruption.It represents an
international response to corruption as a transnational phenomenon affecting all societies and
economies, one that shows the need for international cooperation in prevention and control.
It also provides benchmarks that allow civil society to hold Governments accountable for anti-
corruption activities.

Corruption seriously drains resources allocated for human development. UNDP considers UNCAC
essential to the strengthening of democratic

“Corruption seriously drains
resources allocated for
human development.”

governance in support of poverty alleviation
and human-rights protection.Indeed,promoting
accountable and transparent governing
institutions and respect for international norms
and standards of integrity and accountability

has become one of UNDP’s fastest growing areas of support, both regionally and worldwide.

At the global level, UNDP has just launched a new Global Programme on Anti-Corruption for
Development Effectiveness.This initiative focuses on building and enhancing effective partnerships
among various agencies and institutions working in the field of anti-corruption.
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At the regional level, several regional networks have been established, notably the Anti-Corruption
Practitioners Network (ACPN) for Eastern Europe and the CIS coordinated by the UNDP Bratislava
Regional Centre and the Anti-Corruption Network in the Arab States, organized by the UNDP
Regional Centre in Egypt. The Regional Centre in Bangkok (RCB) has just launched its new Asia
Regional Governance Programme, which also contains an anti-corruption component, focusing
mainly on support to UNCAC implementation and related public-sector reforms.

The RCB has already taken practical steps to support UNCAC implementation.In 2005, it published
a comparative study entitled 'Institutional Arrangements for Combating Corruption’ that has been
translated into various national languages in the region and is enjoying wide use.The Centre has
produced television ads that vividly depict the losses to healthcare and education from corruption,
and offers these ads to countries around the region.RCB has organized several training workshops
on media and corruption. RCB also plans to train indigenous journalists through the Regional
Indigenous Peoples Programme, allowing them to better report on the governance issues that
affect these communities in particular.‘Tackling Corruption, Saving Lives, UNDP’s latest Regional
Human Development Report, also addresses corruption and its impact on human development in
the region.

But the bulk of UNDP work in the region still directly targets the country level, where anti-
corruption initiatives range from raising awareness to helping develop anti-corruption legislation
and national integrity strategies, building the capacity of anti-corruption agencies and supporting
the media and civil society. In addition, UNDP interventions in other governance-related areas -
e.g. parliamentary reforms, access to justice, local governance and public administration reform
- all contribute in a holistic manner to the
strengthening of national integrity systems.

“The poor in particular, The Community of Practice meeting offered a
. unique chance for UNDP to facilitate exchange
given that they suffer of experiences among practitioners in the
from corruption in their field and development partners, gleaning new
S insights in how to improve anti-corruption
daily lives more than programming. The diversity of people who

participated in the meeting was testament to
the UNDP desire to expand partnerships to

anyone else, deserve
to enjoy the basic other development partners and organizations

with whom the agency has established a solid

human "ght toliveina relationship over the years.

corruption-free society.”
Including ‘practitioners’ in the fight against

corruption from many countries in the region
provided a breadth of real, live, practical
experience in how to address the problems even in the face of severe obstacles and resistance,
and in how to tailor programmes to support UNCAC implementation at the country level.



http://regionalcentrebangkok.undp.or.th/practices/governance/documents/Corruption_Comparative_Study-200512.pdf
http://regionalcentrebangkok.undp.or.th/practices/governance/par-ac/psa_videos.html
http://hdr.undp.org/en/reports/regionalreports/featuredregionalreport/rhdr_full report_tackling_corruption_transforming_lives.pdf
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Corruption and development

Marcia Kran, OIC, UNDP Regional Centre in Bangkok (RCB)

Phil Matsheza, Anti-Corruption Adviser, Bureau for Development Policy (BDP),
Democratic Governance Group (DGG), UNDP

Samuel De Jaegere, Policy Analyst, Public Administration Reform
and Anti-Corruption, UNDP RCB

Phil Matsheza’s presentation provided an
overall conceptual umbrella for the workshop,
addressing definitions, concepts and principles
related to corruption and development. With
the UNCAC now coming into force, the speaker
stressed theimmediate need to define the UNDP
entry point vis-a-vis other UN organizations,
most notably, and vis-a-vis other partners.

The UNCAC preamble recognizes that corruption jeopardizes sustainable development. The
UNCAC itself provides a comprehensive development framework calling for multi-disciplinary
approaches, including preventive measures and law enforcement. No matter how comprehensive
UNCAC might be, however,“the true measure of success of the United Nations is not how much we
promise but how much we deliver for those who need us most” !

Corruption entails enormous costs. According to World Bank Institute estimates, more than SUS1
trillion is paid in bribes every year - just over 3 percent of world income in 2002. Corruption can
inflate the cost of producing goods by as much as 20 percent. In fact, however, figures about
corruption don't mean that much.The impact of corruption on the actual lives of people is much
more striking, where illegal logging erodes sustainable livelihoods, faulty drugs endanger human
lives, hiring of non-performers delivers poor public services, etc. In short, it is
important to focus on the human face of anti-corruption.

Corruption is not a disease; it's a symptom.The disease is governance deficits.
UNDP should therefore focus on democratic governance in the context of
environment and sustainable development, poverty reduction and crisis
prevention and recovery.The first generation of UNDP AC support focused on
accountability, transparency and integrity. UNCAC now has 128 ratifications,
and the demand for AC interventions at country level is rising. Hence, UNDP
recently launched the Global Thematic Programme on Anti-Corruption for
Development Effectiveness (PACDE), which aims to develop capacity at the
country, regional and global levels.

o

Kofi Annan’s Nobel Peace prize acceptance speech.



http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 1 - Phil Matsheza rev.pdf
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Post-presentation discussion included questions about measuring corruption. The speaker
observed that several diagnostic tools have been developed since the 1990s.Best known are the
perception indexes, which have proven very useful for advocacy purposes and in raising public
awareness, for example in Bangladesh (once ranked first on the Transparency International
index). The UNCAC Conference of State Parties has now endorsed a move towards a more
objective and nationally owned assessment, whereby countries are being compared against
their own standards.

One participant argued that corruption is only possible when institutional deficits exist, and
that anti-corruption programming should address these deficits by promoting transparency,
accountability and integrity and taking into account the voices of citizens. UNCAC does promote
the involvement of civil society, notably the
media, as well as access to information policies.

One participant asked whether anti-corruption

programming should attempt to be

comprehensive, or whether it ought to focus

on sector-specific issues, and mainstream

anti-corruption into education, health or other sectors. But mainstreaming is not easy, since one
needs to clearly understand the sector-specific dynamics. And methodologies for sector-specific
anti-corruption programming are not always available. On the other hand, targeted programming
may be very effective. The introduction of e-governance in some sectors may significantly reduce
corruption.

Participants highlighted several challenges in the fight against corruption, one of these being
that international actors such as UNDP and UNODC seem to ‘talk the talk instead of walk the walk'.
Another challenge - especially in the Pacific region, where practices such as gift-giving are not
considered corrupt - is cultural relativism in addressing these issues.

Finally, discussion focused on whether corruption, where it ‘greases the wheels’ and gets things
done, might actually further development. It was suggested that one needs to distinguish here
between economic development and human development,and it is obvious that corrupt practices
in healthcare and education do not promote human development. On the contrary, they are
symptomatic of a dysfunctional system.

In conclusion, this session

situated anti-corruption within the core mandate of UNDP to pursue the MDGs;
highlighted the human face of anti-corruption;
and encouraged participants to exchange lessons learned.

The speaker recommended the User’s Guide to Measuring Corruption for information regarding
diagnostic tools and the most appropriate measurements in a given context. The Chair reminded
participants about previously produced TV ads that graphically portray the gravity of corruption in
terms of human development.These ads are available at the Regional Centre in Bangkok, and can
be translated into different languages to make a persuasive case against corruption and for anti-
corruption programming in countries in the region (see_example from Malaysia).



http://www.undp.org/oslocentre/docs08/users_guide_measuring_corruption.pdf
http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Public Service Announcement Malaysia.wmv
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Session 2 Introduction to UNCAC

Chair: Khamhheuang Bounteum, Director General of the Treaties and Law Department,
Ministry of Foreign Affairs,Lao PDR

Speakers: Giovanni Gallo, Crime Prevention Expert, UN Office on Drugs and Crime (UNODC)
Yara Esquivel, International Centre for Asset Recovery at the Basel Institute on
Governance

Rapporteur: Dirk Wagener, Assistant Resident Representative, Head of Governance Unit,
UNDP Lao PDR

Giovanni Gallo’s presentation provided a comprehensive overview of UNCAC principles, provisions
and current progress, and introduced the Convention’s genesis, fundamentals and structure. It’s
worth noting that the Convention does not propose a formal definition of corruption, since this
might limit its scope where new forms of corruption evolved in future.

During the past 12 years, various regional treaties have responded to the issue of corruption, but
— either focusing only on specific regions or specific manifestations of corruption - all lacked
the comprehensiveness required to address
the issue effectively. The UNCAC is the first
global comprehensive anti-corruption treaty
introducing the concept of asset recovery and
return to its rightful owners. It also promotes
international cooperation as the basis for
fighting corruption’s cross-national nature.

UNCAC comprises four components: prevention,
criminalization/law enforcement, asset recovery
andinternational cooperation.Negotiatedin less
than three years, a record time, the treaty was
unanimously accepted by the UN General Assembly in 2003 and came into force on 14 December
2005 with 30 ratifications. Currently, 128 countries have ratified the Convention, with a fair balance
between Asia-Pacific and other regions around the world.

UNCAC describes different levels of obligation,among them mandatory provisions, measures that
States need to consider,and optional measures.The treaty obliges Member States to establish one or
more dedicated anti-corruption bodies for policy implementation and dissemination.These bodies
must be independent, i.e. free from political influence, financially independent and adequately
resourced, and their staff must be properly trained. The treaty also requires asset disclosure of
politically exposed people (PEP), funding disclosure of political parties, involvement of civil society
in the fight against corruption through access to information, private-sector requirements such as
enhanced accounting, and independence of the prosecution and judiciary.


http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 2 - Giovanni Gallo 1.pdf
http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 2 - Giovanni Gallo 2.pdf

22 Supporting UNCAC implementation

UNCAC is administered by UNODC, which provides secretarial support to the Conference of
the States Parties (COSP), promotes further ratification and supports COPS working groups
on review of implementation, asset recovery and technical assistance. The UNCAC monitoring
mechanism is still evolving. Currently, a self-assessment checklist is being used to measure country
performance in the implementation of selected UNCAC Articles from all four substantive chapters
of the Convention. However, the survey is not designed to measure corruption or to index or rank
countries based on their performance.

The provision of development assistance is not linked to the implementation of the UNCAC.Instead,
it is driven by the needs identified by requesting states. Among the reporting States Parties, 66
percent are in need of technical assistance to ensure or improve UNCAC implementation.

UNCAC's criminalization and law-enforcement pillar includes five mandatory and six other offences
of corruption that States parties are obliged to consider introducing into their domestic systems.
The mandatory offences include bribery of national civil servants,‘active’ bribery of international
civil servants, embezzlement, money laundering and obstruction of justice.The six non-mandatory
offences are ‘passive’ bribery of international civil servants, trading in influence, abuse of function,
illicit enrichment, bribery and embezzlement in the private sector.

Member States can introduce additional and tougher laws to criminalize corruption. These States
are also expected to introduce specialized agencies to look after law enforcement.

International cooperation is an important component of the UNCAC, since both alleged

perpetrators and corrupt money can cross borders. The treaty includes various articles regulating
mutual legal assistance, extradition and other
international cooperation measures such as
joint investigations.

UNCAC’s asset-recovery provisions are based

on the principle that confiscated proceeds of

corruption need to be returned to legitimate

owners (individual or state), a very recent

development in international law. Previously,

the return of assets was at the discretion
of the confiscating State, and later attempts to settle the recovery of assets introduced sharing
arrangements and joint disposal. However, the UNCAC clearly specifies that there is no longer
any discretionary element - all proceeds should be returned without conditions to their country
of origin and rightful owners. The World Bank and UNODC launched the Stolen Asset Recovery
Initiative (StAR) in 2007 to assist Member Countries in building legal capacity to initiate legal action,
meet evidential requirements and enable countries to manage their asset-recovery cases, both
forensic and investigative. It also promotes legal and institutional reform (e.g. assistance to specific
departments).

Yara Esquivel presented the topic of ‘Strengthening the Ability of Developing Countries to
Recover Assets Stolen or Hidden in Foreign Jurisdictions: What has been Accomplished with
UNCAC? What Remains to be Done?. UNCAC's innovative asset-recovery provisions create a
common platform upon which to address this issue from a law-enforcement perspective. UNCAC
specifies various articles and provisions dealing with asset recovery. International cooperation
is a great advancement, since previously the process to obtain legal assistance was very time



http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 2 - Yara Esquivel.pdf
http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 2 - Yara Esquivel.pdf
http://regionalcentrebangkok.undp.or.th/practices/governance/documents/uncac2008/Day 1 - Session 2 - Yara Esquivel.pdf
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consuming. UNCAC has revolutionized mutual
legal assistance (MLA) and eliminated many
unnecessary steps. The Convention provides
formal rules for asset-recovery mechanisms,
repatriation and freezing of assets.

Subsequent discussion looked at issues of
transparency and effectiveness of development
aid in post-conflict situations, and whether UNCAC provisions help reduce corruption under
these circumstances, i.e. situations where, instead of being delivered through the Government,
aid is provided directly through sub-contractors and non-governmental organizations (NGOs). It
became clear that corruption also affects international public officials, something that is covered
in UNCAC provisions. Given the implementation of private-sector non-mandatory offences as
stipulated in the UNCAC, private-sector corruption can also be criminalized and included within
national penal codes.

The point was also raised that national levels of corruption remain relatively low in countries such
as Japan and Australia, even though they do not have dedicated anti-corruption bodies, with the
relevant responsibilities spread across various institutions.

UNCAC calls for specific anti-corruption bodies covering prevention,investigation and enforcement
(Articles 6 & 36). However, these functions can be either combined into one body (the combined
model) or shared across a number of them. Whether combined or not, these bodies must be
independent from the government executive and able to function effectively.

There are three generic models:

combined prevention, investigation and enforcement;
prevention in one body, with investigation and enforcement combined in another; and
each of the three functions covered by a separate body.

There is insufficient data to determine which is the most effective model. In any case, it is crucial
that those bodies enjoy strong political backing.

Participants asked whether the UNCAC reporting mechanism also documents successes, lessons
learned and failures in the fight against corruption of Member States in order to promote ratification
among other countries. By way of clarification, they learned that the UNCAC review mechanism is
only a method of collecting information and, only newly implemented, the mechanism has yet to
define typical reactions to its assessments. So far,only one cycle of information collection has been
completed (2007); a second one is currently underway.

Questions arose concerning the tracking of official development assistance (ODA) and special/
discretionary funds.This is another area where political support is needed to ensure transparency
in bidding processes, etc. A further question was raised as to why ODA should not be linked to
UNCAC implementation. It was explained that such conditionality was to be avoided, since sectoral
ODA, for example, should not be linked to anti-corruption progress, as this may have an impact on
the poor and vulnerable, who cannot be held responsible for insufficient implementation of the
UNCAC by their Governments.


http://siteresources.worldbank.org/EXTGOVACC/Resources/CommGAPBriefs_MissingLinkweb.pdf
http://siteresources.worldbank.org/EXTGOVACC/Resources/CommGAPBriefs_MissingLinkweb.pdf
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Report back from clinics and Preparations for Global Community
of Practice Meeting on Anti-Corruption at the 13th International
Anti-Corruption Conference (October 30 - November 2008, Athens)

very
useful

%) 10 20 45 2¢

not
useful neutral useful

1. Phil Matsheza (Global COP) and rapporteurs
from working groups and special sessions

Total respondents: 20

Summary of Workshop

very
useful

@ O 4 41 56

not
useful neutral useful

1. Overall evaluation of the organization

2. Overall evalutaion of the balance of topics covered

%) 0 4 15 8]
3. Overall evaluation of the venue and location

(%) O 7 48 44
4., Overall evaluation of the event

Total respondents: 27
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Overall

The workshop provided useful opportunities for sharing experiences and deepening
understanding of UNCAC and its implementation in general contexts.

It was a great opportunity to share a wealth of diverse experiences.

A job well donel

Agenda

Too many topics and speakers were squeezed into this single workshop.

A clearer focus combined with presentation and more space for discussions would enhance
the effectiveness of the training.

I would request that there be more participation through Q&A.

Need to have more sectoral discussions, for example of good practices on the ground, more
local initiatives.

Need more discussion of how corruption impacts on gender, the informal sector and poor
people in general.

The agenda was a bit too long and, when it came to the end of the day, it was difficult to
remain attentive.

I would like more comprehensive workshops that dedicate themselves to the implementation
of UNCAC, especially since most countries that have ratified the Convention need guidance
concerning the actual implementation of UNCAC principles.

The clinics were very useful. They should be a compulsory component of all workshops.

It would have been of value to have had representatives from Singapore ICAC and Hong Kong,
or even reps.from another bureau, to present their models.

Good mixture of topics and guest speakers.

Provided good technical guidance, country examples, and ideas.
More coordination and preparation needed in presentations.
Shouldn't be more than three presentations per session.

The general information/training on UNCAC and programming was very useful, but the Asian
country case studies were not always so relevant for the Pacific.

Speakers

Speakers were very good overall.

Presentations were very diverse (good), but of uneven quality.
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Presentations lacked knowledge and substantive thinking. UNDP needs to move forward as a
knowledge resource and innovative organization.

Appreciate joint UNDP-UNODC approach and inclusion of others, e.g. ADB. Very useful for
making contacts and discussions in the margins.

Useful workshop, though some of the country presentations were not very focused.

UNODC overview of UNCAC was very good, and will be useful in the future.

Organization

Well organized and well received.
Invitations should be sent well in advance to accelerate visa processes.

Providing evaluations at the end of each day, when evaluations are fresher, would be more
fruitful than only at the end of the final session.

Three days was too short for such a vital topic in the context of the MDGs and global economy.
Four days would have been better, as this would have given speakers more time.

The workshop was well organized in terms of content, venue, facilities and presenters.
Excellent job by the organizers.

Excellent organization.

Very well organized, well-run event.

Liked the real-time availability of documents and presentation on SNAP.

Handouts of the speaker presentations would have been helpful.

Overall, the activity was perfect.

Logistical suggestion:Internet access should be provided free of charge in the rooms.

Follow-up

It is suggested that the programme include a follow-through activity involving some form of
computation. Inquiries from participants coming from various sectors would prove useful in
planning subsequent activities.

A directory of focal persons would be useful.

Similar workshops would be very relevant in taking stock of progress in the implementation of
UNCAC.

| hope UNDP can conduct individual workshops for the relevant Ministries in the respective
countries.

Should develop a strong network to access information relating to anti-corruption activities.

Have made good contacts that | will follow up on in future.



Annex 4

List of Asia-Pacific countries that have ratified UNCAC

SO DEAG TR g:tti?i:;tion/accession
Afghanistan 20 Feb. 2004 25 Aug. 2008
Australia * 9 Dec. 2003 7 Dec. 2005
Bangladesh * 27 Feb. 2007 a
Bhutan * 15 Sep. 2005

Brunei Darussalam 11 Dec. 2003

Cambodia * (Kingdom of) 5Sep. 2007 a
People’s Republic of 10 Dec. 2003 13 Jan. 2006
China 1*

Fiji * 14 May 2008 a
India * (Republic of) 9 Dec. 2005

Indonesia * 18 Dec. 2003 19 Sep. 2006
Iran (Islamic Republic of) | 9 Dec. 2003

Japan* 9 Dec. 2003

Lao People’s Democratic | 10 Dec. 2003

Republic

Malaysia * 9 Dec. 2003 24 Sept. 2008
Maldives 22 Mar. 2007 a
Mongolia * 29 Apr. 2005 11 Jan. 2006
Myanmar (Union of) 2 Dec. 2005

Nepal * 10 Dec. 2003

New Zealand 10 Dec. 2003

Pakistan * 9 Dec. 2003 31 Aug. 2007
Papua New Guinea * 22 Dec. 2004 16 Jul. 2007
the Philippines * 9 Dec. 2003 8 Nov. 2006
Republic of Korea * 10 Dec. 2003 27-Mar. 2008
Singapore * (Republic of) | 11 Nov. 2005

Sri Lanka * 15 Mar. 2004 31 Mar. 2004
Thailand * 9 Dec. 2003

Timor-Leste 10 Dec. 2003 5 Nov. 2008
Viet Nam Dec. 2003

* Countries that have endorsed the OECD/ADB Integrity Initiative Anti-Corruption Action Plan.
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